Chapter  8 


The  Unlawfulness  of  Rebelling 
Against  the  Muslim  State, 
Administration  and  Authority 
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8.i  What  is  Rebellion  and  Who  is  a Rebel?— Terms, 
Definitions  and  Signs 

In  the  preceding  pages  we  described  the  Islamic  teachings 
pertaining  to  the  prohibition  of  torturing  Muslims,  killing  non- 
Muslims  and  bringing  harm  to  the  non-combatants  of  an  enemy 
nation — including  their  properties  and  crops.  This  chapter  seeks 
to  determine  the  magnitude  and  heinousness  of  rebellion  and 
terrorism  in  an  Islamic  state.  Since  this  chapter  deals  exclusively 
with  rebellion,  we  must  first  explain  the  meanings  of  words 
‘rebellion’  and  ‘terrorism’,  and  identify  the  signs  of  those  who 
engage  in  them. 


8.2  The  Lexical  Definition  of  Rebellion 


The  Arabic  equivalent  of  the  word  ‘rebellion’  is  derived  from  the 
word  ‘baghyun’ , which  sometimes  implies  demand  and  sometimes 
oppression  and  excess.  According  to  the  jurists,  rebellion  means  to 
disobey  the  commands  of  a lawful  government  and  launch  armed 
struggle  against  it. 

The  philologist  Ibn  Faris  said: 


j*  p ■ ■ ■ Jh  ■ ■ ■ 

liu  . . . ^*1 J (1)1  <Uaj  . . . (.iJju  U 

oS  0 s y s 

ila  jij  O'  i)  “Ai  ^ u tj  PIS’ 


The  origin  of  the  word  baghyun  is  from  the  letters 
bd\  ghayn  and  yd\  and  it  has  two  primary  meanings: 

[one]  to  seek  something,  and  [two]  a type  of  depravity. 

. . . Regarding  the  second  meaning,  it  is  found  in  their 
statement,  that  ‘the  wound  got  septic  ( baghd ) or  it 
deteriorated.  . . . Then,  after  this,  the  other  words  are 
derived  from  it;  so  it  is  said  that  baghyun  is  an  adulteress 
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because  she  transgresses  the  limits  of  chastity  and  commits 
fornication.  . . . And  that  baghyun  from  the  same  origin 
also  implies  oppression  committed  by  one  against  the 
other.  . . When  it  becomes  someone’s  habit  then  mischief 
generates  from  his  behaviour.  That  is  why  baghyun  is 
also  used  to  imply  violence  and  oppression.1 


Ibn  Nujaym  defined  rebellion  in  the  following  words: 

. JiUJt  Sills  jp  . . . JlUiilt  jP  cJap  \#H 


The  word  bughat  is  the  plural  of  bagh  (rebel).  He  who 
‘transgressed  [bagha]  against  people’  is  the  one  who 
oppressed  and  committed  excess.  It  also  means  that 
he  spread  mischief.  From  it  comes  the  term  al-firqa  al- 
baghiya  (the  rebellious  sect),  because  it  deviated  from 
the  middle  path  . . . and  the  fi‘a  bdghiya  (the  rebellious 
group)  is  one  that  does  not  obey  the  writ  of  the  state.2. 


1 Ibn  Faris,  Midjam  maqayis  al-lugha,  p.  144;  and  Ibn  Manzur,  Lisan  al^Arab, 
14:75-78. 

1 Ibn  Nujaym,  al-Babr  al-ra’iq,  5:150. 

In  Islamic  literature,  such  as  hadith  books,  Qur’anic  exegeses  and  works 
pertaining  to  jurisprudence  and  doctrine,  we  find  that  the  terms  used  for  the 
Islamic  state  are  jamaca  [congregation!  or  Emirate,  and  that  for  the  ruler,  the 
terms  caliph,  emir  or  imam  are  used.  The  Prophet  0 used  the  words  jamaca  and 
imam  when  he  said,  ‘Stick  to  the  congregation  of  the  Muslims  and  their  Imam’. 
(al-Bukharl  in  al-Sahlh:  Kitab  al-fitan  [The  Book  of  Tribulations],  chapter: 
‘What  Should  be  Done  when  There  is  no  Congregation’,  2:2595  §2273;  and 
Ibn  Majah  in  al-Sunan:  Kitab  al-fitan  [The  Book  of  Tribulations],  chapter:  ‘On 
Seclusion’,  2:1317  §2979.) 

Ibn  Khaldun  elaborates  on  the  concept  of  imamate  in  the  following  words: 
‘The  caliphate  and  emirate  refer  to  the  successorship  of  the  possessor  of  the 
Sacred  Law  [the  Prophet  Jfd  in  safeguarding  the  religion  and  the  affairs  of  the 
world’.  (Ibn  Khaldun,  al-Muqaddima,  p.  134.)  In  contemporary  times  we  have 
new  terms  for  all  sciences,  so  we  have  translated  some  common  Islamic  terms 
into  the  contemporary  legal  language.  The  word  ‘imam’  has  been  translated  as 
‘government’,  ‘Muslim  government’  and  ‘Muslim  state’,  and  ‘obedience’  [ta  a, 
riyasa ] have  been  translated  as  the  administration  of  the  state  and  authority. 
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Al-Haskafi  said  about  rebellion, 

yjfr  U id y X ^S"U  :iL>J  ti.lL.lt  ^kJi 

‘Lexically,  the  word  baghyun  means  to  seek  or  demand 
something.  An  example  of  this  meaning  is  in  the  verse, 

“ That  is  what  we  ivere  seeking  [ nabghi ]”  [Qur’an  18:46]. 
Conventionally,  it  means  to  seek  that  which  is  unlawful, 
such  as  oppression,  tyranny  and  terror’.1 

These  semantic  details  are  given  in  lexicons  such  as  Tahdhib 
al-lngha,  al-Sihdh  and  Lisdn  al-cArab.  These  lexical  definitions 
prove  that  the  word  ‘rebellion’  means  ‘excess’  and  ‘oppression’. 
Furthermore,  it  also  refers  to  the  breach  of  all  legal,  constitutional 
and  Islamic  limits  to  spread  strife,  mischief  and  chaos  in  society. 


8.3  The  Legal  Definition  of  Rebellion 

The  lexicologists  have  provided  various  definitions  for  rebellion,  all 
of  which  converge  on  the  same  root  meaning.  Likewise,  numerous 
legal  definitions  have  also  been  mentioned  by  the  different  schools 
of  Islamic  jurisprudence. 


8.3.1  Rebellion  According  to  the  Hanafi  School  of 
Jurisprudence 

The  name  of  Ibn  Humam  figures  prominently  in  the  Hanafi  school. 
He  spelled  out  the  most  comprehensive  definition  of  rebellion 
in  his  book,  Fatb  al-Qadlr,  and  described  the  different  kinds  of 
rebels.  He  said: 


J'j-d  tSjLa  “Ay  SjLi)  Jjjtf 

.jjjjLh  ^iLi  tjjjjLh 


1 Al-Haskafi,  al-Durr  al-mukhtar,  4:261. 
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C.» ja^  Jd  0|3  .'jdwsj  'jli3  IjAiJ  OJ  .Jj jjisJl 

,3>  ujp 

ji  jis"  jjpii  £ii  ojjj  JjjIsj  y^-f"  *i*-d  ^ fji  itJiiS'j 

j-olUJl  jlO  ^jljAJb  jj^U*4  .^Ljl£)  <dlii  . 4»..<9.i«a 

.UP  ,t g^So-j  1UII  Jjij  Cj'dCtf’l  5jJjuoj  jk®£C~i  OjlljJ 
. . . ,5UlJt  J-®'  JJ&^J 

a?-U£1>1  U ^Jj  ^>U| 

,5Ujt  j»Aj 


According  to  the  conventional  usage  amongst  the  jurists, 
the  word  baghi  [rebel]  denotes  the  one  who  rebels  against 
the  authority  of  the  government.  Those  who  challenge 
the  writ  of  the  state  are  four  kinds: 

[1]  Those  who  rebel  without  any  incorrect  interpretation 
[tahuil] — whether  they  have  a force  of  arms  or  not — and 
who  seize  the  wealth  of  people,  murder  them  and  terrorise 
travellers  on  the  road.  They  are  brigands. 

[2]  A folk  who  are  just  like  the  aforementioned  group. 

They  do  not  have  a force  of  arms,  but  do  have  an  incorrect 
interpretation.  The  legal  ruling  upon  this  group  is  that 
they  are  considered  brigands:  if  they  fight  they  are  to  be 
killed  and  crucified,  and  if  they  steal  the  wealth  of  the 
Muslims  the  prescribed  punishment  has  to  be  given  to 
them,  in  the  manner  that  is  well-known  [in  Islamic  law]. 

[3]  A folk  who  have  a force  of  arms  and  protection,  and 
who  rebel  against  the  writ  of  the  government  with  an 
incorrect  interpretation  and  believe  that  the  government 
is  based  on  falsehood,  disbelief  or  disobedience,  and  that 
according  to  their  incorrect  interpretation  it  is  obligatory 
to  rebel  against  it;  this  group  is  called  Kharijites.  They 
declare  lawful  the  blood  and  wealth  of  the  Muslims, 
capture  their  womenfolk  and  declare  the  Companions  of 
God’s  Messenger  |l  apostates.  According  to  the  majority 
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of  the  jurists  and  the  traditionists  [ahl  al-hadith ] they  are 
given  the  same  ruling  as  that  of  the  rebels  [bughat],  . . . 

14]  A group  of  Muslims  who  rebelled  against  the 
government,  but  did  not  declare  lawful  what  the 
Kharijites  declared  lawful,  such  as  shedding  the  blood  of 
the  Muslims  and  capturing  their  children.  This  group  is 
considered  amongst  the  rebels  [bughat].1 


Zayn  al-Din  b.  Nujaym  al-Hanafi  defined  rebels  as: 

■fa-fa* 


‘A  group  of  Muslims  who  rebelled  against  a legitimate 
government,  but  did  not  declare  lawful  what  the  Kharijites 
declared  lawful,  such  as  shedding  the  blood  of  Muslims 
and  capturing  their  children’.2 


Ibn  cAbidin  al-Shami  defined  rebellion  in  Radd  al-muhtar  in  the 
following  words: 


.Jjjhj  JiUJl  Jjd  PjhlijJ  dfakzj  Sii  ^ t Jjd 


‘The  people  of  rebellion  include  every  faction  that 
possesses  force  of  arms  and  seeks  to  gain  power;  they 
fight  the  people  of  justice  on  the  basis  of  an  incorrect 
interpretation,  and  argue  that  “the  truth  is  with  us”  and 
that  they  are  the  true  authorities’.3 


In  al-Durr  al-mukhtar,  al-Haskafi  described  three  different  kinds 
of  rebels: 


fa 


5UjJ  . . . Jj ije  dprj 


1 Ibn  Humam,  Fatb  al-Qadlr,  5:334. 

2 Ibn  Nujaym,  al-Babr  al-ra’iq,  5:151. 

3 Ibn  ‘Abidin  al-Shami,  Radd  al-muhtar,  4:262;  al-Dasuql,  al-Hashiya,  4:261; 
and  Badr  al-Din  al-cAynI  in  al-Binaya  sharh  al-Hidaya,  5:888. 
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<00  0— iZLako  jl  jiS"  J Jsb  t-  <0!  OjjJ  Jjj0 

.jjsfl  0Li  <-jIA04  Ojjiioj  UiU~i  U£lo 

. <uii?-  l»5" ^IgJLih  £lk?-b  isbcJl  .^iC-  ,t 


Furthermore,  those  who  rebel  against  the  government  and 
spread  mischief  are  three  types:  brigands  [ qutta c al-tarlq], 
. . . rebels  [bughat]  . . . and  Kharijites.  As  for  the  Kharijites, 
they  are  a folk  possessing  a force  of  arms  who  rebel  against 
the  government  on  the  basis  of  an  incorrect  interpretation 
by  which  they  believe  it  is  based  on  falsehood,  disbelief  or 
disobedience,  and  who  believe,  according  to  their  incorrect 
interpretation,  that  it  is  obligatory  to  engage  in  militancy 
against  the  state.  They  declare  lawful  the  shedding  of  our 
blood  and  the  seizure  of  our  wealth,  and  they  capture  our 
womenfolk  and  declare  our  Prophet’s  H Companions 
disbelievers.  According  to  the  consensus  of  the  jurists,  they 
take  the  same  judgement  as  the  rebels,  as  he  [Ibn  Humam] 
verified  in  al-Fath  [Fath  al-Qadir j.1 


8.3.2  Rebellion  According  to  the  MAliki  School  of 
Jurisprudence 

Imam  Muhammad  b.  Ahmad  b.  al-Jirzayy  al-Kalbl,  one  of  the 
notable  jurists  of  the  Malikl  school,  wrote: 


jfi  j ji  0^3*0  jji J13  tjjjlsh  OjhuL  (*■* 

. alSjJlS” CAj  OjAiij  jl  t<UPli>  ^ 


The  rebels  are  those  who  fight  on  the  basis  of  a self-styled 
interpretation,  and  who  refuse  to  accept  the  authority  of 
the  state,  or  who,  by  force  of  arms,  refuse  to  obey  it,  or 
who  refuse  to  fulfil  a duty  that  is  incumbent  upon  them, 
such  as  Zakat  and  the  like.2 


Imam  al-Dasuqi  writes  in  his  marginalia  on  al-Sharh  al-kabir  in 
the  chapter  titled,  ‘The  Section  on  Rebellion  and  Related  Matters’: 

1 Al-Haskafl,  al-Durr  al-mukhtar,  4:262-263. 

2 Ibn  Juzayy  al-Kalbl,  al-Qawanln  al-fqhiyya,  p.  364. 
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;<i3jp  l S'jJiij  ,<ulp 

. jjj  <UU4  SLa**  jit  ^ AiiUJ  C-~J  Splb 


‘Lexically,  it  means  to  transgress.  It  is  said  “so-and- 
so  bagbd  against  so-and-so”  if  he  went  against  him. 
Legally,  it  is,  as  Ibn  cArafa  said,  “To  employ  force — even 
if  through  a self-styled  interpretation — while  refusing 
lawful  obedience  to  a lawfully  established  government”.’ 


8.3.3  Rebellion  According  to  the  ShAfiT  School  of 
Jurisprudence 

Imam  al-Nawaw!  penned  an  entire  chapter  on  fighting  rebels  in 
his  book  Rawdat  al-talibin.  He  defined  the  term  rebel,  saying, 

Apl4ab  <UPlb  4jP  ,c\  ^ 

.Jpj4o  tj£  ji  <uip  jlii  °jfi 

‘In  the  technical  nomenclature  of  the  scholars,  the  term 
“rebel”  denotes  the  one  who  goes  against  the  Muslim 
government,  defies  and  conditionally  withholds  that 
which  he  or  others  are  duty-bound  to  fulfil’.1 


Zakariyya  al-Ansari  al-ShafiT  defined  rebels,  saying: 

Ufj  .(*4!^  ‘(*4!  JJpl;  Jjjia  4*  SUlb 

.IjIjUj  jtJ  U OjfiUj  SLj  tOlPli?d'  4*^4  OjjISo  (*-®3 


Rebels  are  those  who,  possessing  strength,  go  against 
the  government  on  the  basis  of  a speculative  and  false 
interpretation.  It  is  obligatory  to  fight  them  [to  crush 
their  revolt].  As  for  the  Kharijites,  they  are  a folk  who 
declare  those  who  commit  enormities  to  be  disbelievers, 
and  they  abandon  the  community  \jamaca\;  they  are  not 
to  be  fought  as  long  as  they  do  not  fight.2 


1 Yahya  al-Nawawi,  Rawdat  al-talibin,  10:50. 

2 Zakariyya  al-Ansari,  Manhaj  al-tullab,  1:123. 
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Imam  al-Shirblnl  said  in  al-Iqndc : 

,t  gailal  3v!ij  .AwJl  ^kJlj  -Qi  *U!Ji 

JS”j  Igli  jfi  OdifOs  :<bT  <uj  ([}d<s*i[j  .JjAsJl 

JbiJt  CJJs  lit  t<U*2iiii  jl  L|d^J  JTJjjs'J' 

jjj  ^Ut  jiJlAA  OjAldd  pAj  .J)\  ^s-  ^jA-ils  <UJli>  <uSli> 

5lSj5”  AJjji  Jp-  jl  A!  ^aiUail  <upli>  °Jt-  \$hy>~  Ob  dj\?r 
.SAuidAh  <b*it  ^ Aliilil  liS"  (3^'  Jbd&J  -3?^!'  JpjjiJb 


The  word  ‘ bughaf  is  the  plural  of  bdgh,  and  baghyun 
is  oppression  and  going  beyond  the  bounds.  They  [the 
rebels]  are  given  this  name  because  of  their  oppression 
and  departure  from  the  truth.  The  basis  for  this  is  found 
in  the  verse,  ‘ And  if  two  parties  amongst  the  believers 
fight  each  other  . . .3I  [Qur’an  49:9]  There  is  no  explicit 
mention  here  of  rebellion  against  the  Muslim  government, 
but  its  general  import  does  include  it  or  imply  it,  because 
if  it  is  ordered  to  fight  the  rebellious  of  two  contending 
parties,  then  it  is  ordered — a fortiori — to  fight  against 
the  one  who  rebels  against  the  government.  These  are 
the  anti-government  Muslims,  even  if  the  government  is 
oppressive.  They  revolt  against  the  writ  of  the  government 
through  disobeying  it  or  withholding  rights  due  upon 
them,  such  as  the  payment  of  Zakat  with  previously 
mentioned  conditions.  It  is  obligatory  to  fight  the  rebels, 
as  is  inferred  from  the  aforementioned  verse.1 


Imam  al-Shirbim  has  also  described  the  same  detail  in  his  other 
work,  Mughnl  al-muhtdj  (4:123). 


1 The  complete  verse  is:  ‘And  if  two  parties  amongst  the  believers  fight  each 
other  then  make  peace  between  them.  And  if  one  party  goes  against  [baghat]  the 
other,  then  all  of  you  together  fight  the  contentious  party  until  they  all  submit 
to  the  command  of  God’.  Ed. 

1 al-Shirblnl,  al-lqna‘,  2:547. 
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8.3.4  Rebellion  According  to  the  Hanbali  School  of 
Jurisprudence 

Ibn  Hubayra  al-Hanball  described  rebellion  in  the  following 
words: 

‘ISjdii  Oli  'jj  <01  IjiijIJ 

‘They  [the  jurists]  all  concurred  that  if  a party  possessing 
strength  rebels  against  the  writ  of  the  Muslim  government, 
with  self-styled  and  mistaken  interpretations,  it  is 
permissible  to  fight  them  until  they  submit  to  the  writ  of 
the  state’.1 


Imam  Ibn  Qudama  al-Maqdisi  defined  rebels  as: 


‘A  folk  from  the  people  of  truth  [i.e.,  the  Muslims]  that 
rebel  against  the  writ  of  the  state  due  to  some  alluring 
interpretation,  and  that  seek  to  overthrow  the  government 
with  the  force  of  arms  and  strength’.2 


Muhammad  b.  Muflih  al-Maqdisi  al-Hanbali  wrote  in  al-Furuc : 

^ 

SSjAh  jt-J  ^3  -(Jdjh  ijji  Oli  0j3 

u5ji>  ^ pfcj?  j~*i  A?-'3  (*4^3 

The  rebels  are  those  who  rise  against  the  state  due  to 
some  apparently  alluring  interpretation,  and  who  possess 
power;  they  are  not  a small  group — contrary  to  the  view 
of  Abu  Bakr  [al-Marwazl] — even  if  they  do  not  fit  the 
conditions  for  being  considered  brigands  [quttcF  al-tarlq]. 


1 Ibn  Hubayra,  al-Ifsab,  p.  402. 

2 Ibn  Qudama  al-Maqdisi,  al-Kdfi,  4:147;  al-Shirblnl,  Mughrii  al-muhtdj, 
4:123-124;  and  al-Qarafl,  al-Dbakbira,  5:512. 
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In  al-Targlnb  it  is  mentioned:  ‘They  are  not  considered  to 
have  power  unless  there  is  one  person  amongst  them  who 
is  obeyed  [as  a leader]’.  And  they  can  also  be  considered 
[rebels]  if  they  apply  their  force  in  any  part  [of  the  Islamic 
state’s  jurisdiction].1 

Imam  Ibrahim  b.  Muhammad  b.  cAbd  Allah  b.  Muflih  al-Hanball 
writes  in  al-Mubdic, 

,<ul t- 

‘ Baghyun  is  the  verbal  noun  of  the  verb  bagha/yabghi.  It 
is  said  that  someone  “bagha”  if  he  transgressed.  In  this 
context  it  means  the  oppressors  who  rebel  and  transgress 
against  the  Muslim  government’.2 


MarcI  b.  Yusuf  al-Hanball  wrote  in  Gbayat  al-muntaha : 

.Jap  js-  jJj  Js’ 


They  are  the  ones  who,  with  an  apparently  appealing 
interpretation,  rebel  against  the  Muslim  government, 
even  if  it  is  unjust.  And  they  possess  power,  even  if  they 
have  no  central  leader  who  is  obeyed.  It  is  unlawful  to 
rebel  against  the  writ  of  the  government,  even  if  it  is 
unjust.3 


Al-Buhuti  al-Hanball  wrote  in  Kashsbaf  al-qinac  can  matn  al-iqnac, 
in  the  chapter  on  fighting  rebels, 

Splk  iuilajl  lift  tjl  jA 

.aJp  by JlsiiJl 


1 Ibn  Muflih,  al-Furi?,  6:147. 

2 Ibn  Muflih,  al-Mubdic,  9:159-160. 

3 MarcI  b.  Yusuf  al-Karml,  Gbayat  al-muntaha , 3:348. 
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‘It  [ bagbyun ] is  the  verbal  noun  of  the  verb  bagha/yabgbl. 
It  is  said  that  someone  “bagha”  if  he  transgressed.  In  this 
context  it  refers  to  the  oppressive  rebels  who  revolt  and 
transgress  against  the  writ  of  the  state’.1 


8.3.5  Rebellion  According  to  the  Jacfari  School  of 
Jurisprudence 


Abu  Jacfar  Muhammad  b.  Husayn  al-TusI,  the  Jacfarl  jurist,  penned 
an  entire  chapter  in  his  book  al-Iqtisad  al-hadl  ila  tanq  al-rashad, 
describing  the  prescriptions  against  rebels.  He  said: 


\ Sj  Js-  AjjUjj  A**  S'  ji  ’ji'  Js’ 

ji  JjAJl  J\  tjAUi  lM  Sj  ,t  titS  .<Uj)  jIAJ 

AA  V3  djtsij 


jlAAo  tM  JjAh  .<uJj  ^>45  a!  :UaA?-!  5Ul!lj 

‘i!r4o  ^ ^ S A* 

JAAj  % t+Qfyij?:  ^ S 


The  word  rebel  denotes  everyone  who  rebels  and 
revolts  against  a Muslim  government.  It  is  the  duty  of 
the  government  to  fight  them,  and  it  is  obligatory  upon 
everyone  whom  the  government  drafts  [to  fight  them]  to 
go  with  it  or  help  it  in  fighting  them.  It  is  impermissible 
for  someone  other  than  the  government  to  fight  them — 
unless  it  is  by  its  permission.  When  they  are  fought,  there 
must  be  no  turning  back  unless  they  return  to  the  truth  or 
are  killed.  Neither  tax  [in  lieu  of  fealty]  nor  compensation 
is  accepted  from  them. 

There  are  two  types  of  rebels.  The  first  type  is  a group 
that  has  a leader  to  whom  they  defer.  It  is  permissible 
to  finish  off  their  wounded,  pursue  those  of  them  who 


1 Al-Buhuti,  Kasbshaf  al-qinac  can  matn  al-Iqnac,  6:158. 
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flee  [in  battle]  and  kill  those  of  them  who  are  captured. 
The  second  type  is  a group  that  does  not  have  a leader  to 
whom  they  defer;  their  wounded  and  captured  ones  are 
not  to  be  killed.1 


The  Jacfari  jurist  and  Qur’anic  exegete,  al-Fadl  b.  al-Hasan  al- 
Tabarsi,  defined  the  term  ‘rebel’  in  al-Mu’talif  min  al-mukhtalif, 

.<uJj  JjtP  ^»U)  (■  3* 

‘A  rebel  is  the  one  who  revolts  and  fights  against  a Muslim 
state,  and  refuses  to  give  it  his  rightful  due’.2 


These  quotes  demonstrate  that  the  renowned  and  the  distinguished 
scholars  of  the  Muslim  world  have  described  rebellion  in  much  the 
same  way,  and  with  little  variation,  despite  their  different  eras, 
doctrines  and  schools  of  jurisprudence.  It  is  important  for  us  to 
know  the  conclusions  of  the  various  jurisprudential  traditions  so 
we  may  assimilate  them  into  one  single  definition. 

All  of  the  esteemed  jurists  interpreted  the  term  ‘rebels’  as  a 
group  whose  actions  spring  from  extremism  and  who  challenge 
the  authority  of  the  government  on  the  basis  of  their  self-styled 
interpretations.  The  terrorism  we  are  facing  today  belongs  to 
the  same  category  and  deserves  the  same  treatment  meted  out  to 
the  terrorists  of  the  past.  If  enforced,  the  aforementioned  legal 
precepts  would  uproot  terrorism. 


8.3.6  Rebellion  According  to  Contemporary  Jurists 

The  sixteenth  session  of  the  Muslim  World  League  was  held  in 
the  Islamic  Academy  of  Jurisprudence  in  Mecca,  from  January 
5 to  January  10,  zooz,  under  the  supervision  of  King  Fahd  bin 
Abdul  Aziz,  the  Custodian  of  the  two  Sanctuaries.  After  five  days 
of  deliberation,  the  ‘Makka  Declaration’  defined  terrorism: 


(■  Cjo  jjj  jl  jl  i 1^9 1 OljaASl  ja  CjIajV' 

aLcgjJlj  La  Jwi-jJJ  jsjpj  tdUj 


1 Al-Tusi,  al-Iqtisad  al-badi  ila  tanq  al-rasbad , p.  315. 

2 Al-TabarsI,  al-Mibtalif  min  al-mukhtalif,  2:377. 
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J*9  rjij  tJjjkjt  jksj  jiSljAJt  jj^aj  J-ku  Uj  J?-  jI*j  JilS'j 

ji  Jjijj  l*Ulkj  jl  t_i,;,»,l ' tJUJl  ^ 

]'  ^0^  jtHj**  j'  pfzjy  i'  oh  s-^'  ^!  Jl 

ai-L  ji  jtJb  jj3&!t  dijik  j*j  tjiutU  ^iljA-1  ji  3'  (*■$*0*’ 

<L»,., Ja.lt  jl  tjuJpjJt  ijlj^Jl  A?-t  jf  tdJatAJt  jl  <ud«Jt  L5"bCS!'j  jji'ji!' 

^Ujj  JjuJJj  ifti  ^ jj-k  j*  'iA  t jk?UJ 

Aij  *ui£ji  c—^sj  AAJt  01  ^ : t g ;p 

dJjJ-jj  <Ull  <djt?tA  siifj  tJCutllj  OtjuAJlj  oUsjsil  £jtjh  jtj?Jt  d&t  £j»i 
ji  ijjiib  oi  tju~s  ^ ^j*~~jj  Ajj^ijj  siir  0jjjL?o  jjjjJi  Ijijir  ujii 

tsj^r  ^ dr?  'i^i  3'  j*  (*4^3'i  3' 

Chip  ^ (UJj  UAjt  ^ 

t^aiP^I  tUA  SjjkAJ  tjjaj  3A«iJt  4A^j  Ajjip  OjjlS  i^i  ^ *}!j 

ASjjj  .Ail?-  .Uaj  tdftt  ijUA-  XXp  d ja-  <Ua*AlWt  '2jujx}\  ^ Jju  i^AJt 
4PdLJ>  U&dJdj  jwsjl  j^j  tdJjAJt  dpd&jl  ^tjji  ^ Oi 

ij^J'j  <ud>jiJt  ^ |j5"  ^3  Lj ykJt  <ud>jU  Uj  i j,Ja,.°«.l3  ^ jj^_Jt  a^ijUj  t£“d!' 
^ip  tjjaa*"  APljji  Api>l  ^ ^ £jdJl  tJA  Oi  t5'jj 

o 0 ^ ^ , , o x ^e 

^ il^J'j  Jt-  t J~«3  J*  Ai^?-tji  ifj  ^ ^“jlfJ'j 

,a3ji 


Terrorism  is  aggression  perpetrated  by  individuals,  groups 
or  states  in  a spirit  of  oppression  against  one’s  religion, 
blood,  reason,  wealth  or  honour.  It  comprises  all  types  of 
fear-inducing  behaviours,  harms  and  threats,  including 
armed  burglary,  the  spreading  of  fear  amongst  travellers 
and  acts  of  highway  robbery.  It  covers  all  acts  of  violence 
or  threats  to  commit  individual  or  group  crimes  for  the 
sake  of  striking  fear  amongst  people  or  terrifying  them 
through  threats  of  causing  harm  to  them  or  endangering 
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their  lives,  freedom,  security  or  general  conditions. 
Included  in  the  types  of  terrorism  is  the  endangering  of 
national  or  natural  resources  or  the  damaging  of  public 
utilities  or  private  properties.  All  of  the  above  are  types 
of  mischief  on  earth  which  God  prohibited  Muslims  from 
committing  when  He  said  in  the  Qur’an:  ‘ And  seek  not 
mischief  in  the  earth.  Indeed,  God  does  not  like  those 
who  spread  mischief  d God  has  legislated  a rigorous 
punishment  for  terrorism,  aggression  and  corruption 
and  regarded  them  as  acts  of  war  against  God  and  His 
Messenger  0:  ‘Indeed,  those  who  wage  war  against  God 
and  His  Messenger  [i.e.,  perpetrate  terrorism,  robbery 
and  burglary  amongst  people],  and  remain  engaged  in 
creating  mischief  in  the  land,  their  punishment  is  that  they 
should  be  slain,  or  crucified,  or  their  hands  and  their  feet 
on  opposite  sides  should  be  cut  off,  or  that  they  should 
be  exiled  from  the  land.  That  is  for  them  a humiliation 
in  this  world,  and  for  them  there  is  a terrible  torment  in 
the  Hereafter’ r 

There  is  not  to  be  found  any  man-made  law  that 
prescribes  such  a severe  punishment  that  is  commensurate 
with  the  severity  of  this  crime — a crime  that  the  Shariah 
considers  as  war  against  the  limits  set  by  God,  and 
against  His  creation.  This  council  reiterates  its  stance 
that  state-terrorism  is  a type  of  terrorism,  and  that  its 
clearest  examples  are  the  acts  of  terror  perpetrated  by 
the  Jews  in  Palestine  and  the  Serbs  in  Bosnia  Herzegovina 
and  Kosovo.  It  is  the  view  of  this  council  that  state-terror 
is  the  most  dangerous  form  of  terror  threatening  world 
security  and  peace,  and  it  is  this  council’s  view  that 
countering  this  state-terror  is  self-defence  and  jihad  in 
the  path  of  God. 


1 Qur’an  28:77. 

Z Ibid.,  5:33. 
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8.4  The  Legal  Definition  of  ‘Unlawful  Warfare’  and 
‘Illegal  Fighters’ 


Some  religious  scholars  have  used  the  word  ‘rebel’  to  mean  ‘illegal 
fighter’  [muharib]  and  others  have  differentiated  between  a rebel 
and  an  illegal  fighter  and  described  different  ways  of  dealing  with 
both.  Imam  Ibn  Humam  said, 


^ 0 # ♦ ^ -*  > 


‘They  [ muharibun ] are  those  who  rebel  without  a self- 
styled  interpretation  [justifying  it  on  religious  grounds], 
with  or  without  force  of  arms,  and  who  steal  people’s 
wealth,  kill  them  and  spread  terror  on  the  road’.1 


Imam  Ibn  cAbd  al-Barr  also  defined  robbers,  brigands  and 
illegal  fighters  as  those  who  shed  blood  and  violate  the  dignity 
and  honour  of  others.  He  said, 

yA  Aill  cfrUaJl 

‘Every  individual  who  blocks  the  roads,  spreads  fear, 
sows  corruption  on  the  earth  by  seizing  wealth  and 
shedding  blood  and  violates  those  whose  honour  God  has 
made  inviolable  [i.e.,  chaste  women]  is  an  illegal  fighter 
[muhariby  .z 


8.5  The  Distinguishing  Characteristics  of  Rebels 

Imam  al-Kasanl,  one  of  the  notable  jurists  of  the  Hanafl  school, 
said: 


jl  C-ilS”  *j~f  ^51  ^jlj  0*  (Uj  (*■*  SUlJi 


1 Ibn  Humam,  Fatb  al-Qadir,  6:99;  al-Mawardi,  al-lqna\  p.  143. 
z Ibn  cAbd  al-Barr,  al-Kafl  fi  fiqh  Abl  al-Madlna,  2:1087;  al-Dardlr,  al-Sharh 
al-saghlr,  4:492-493. 
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0 ' , » , i . . ✓ , 

JjjisJt  i UaJ'J  Jliilt  Ja1 

is A i,  . u„ 

The  rebels  [ bugbat ] are  the  Kharijites,  and  they  are  a 
folk  who  believe  that  every  sin  is  disbelief,  whether  it  is 
a major  or  a minor  sin.  They  rebel  against  the  Muslim 
state,  and  with  this  self-styled  interpretation  they  believe 
it  is  lawful  to  kill,  shed  blood  and  seize  wealth;  and  they 
possess  force  and  strength.1 


In  his  well-known  marginalia,  Hashiya  al-Bujayrimi,  Sulayman 
b.  'Umar  b.  Muhammad  al-Shafi'I  wrote: 

<tl it  £” ill  i Ul 

. jiS" jtj  jJUSdt  j'i  dtj  jdll  ^ al?-j 


As  for  the  Kharijites,  they  are  a group  from  the  innovators 
who  assert  that  when  someone  commits  a grave  sin,  he 
has  disbelieved,  his  good  deeds  are  null,  and  that  he  will 
abide  eternally  in  Hell.  They  also  believe  that  the  lands 
of  Islam  become  lands  of  disbelief  when  enormities  are 
committed  in  them.1 


In  his  book  al-Mughm,  Imam  Ibn  Qudama  al-Maqdisi  penned 
a chapter  on  the  subject  of  fighting  rebels.  Referring  to  verses  nine 
and  ten  of  Sura  al-Hujurat , he  described  the  religious  prescription 
regarding  rebels  and  described  the  various  kinds  of  Kharijites: 

* ' 0 ,,  ^ 0 

<Ua 13 


jjjje  £lkS  iJjjU  As-isli  j*  IjiLao' 

^ J4ri  j*-5  (*4*'  % (*$ 

OSl  jAj  j£\  JjJ  ^ .pjbjpzjj 


1 Al-Kasani,  Bada'i'  al-sana‘ir' , 7:140. 

1 Sulayman  al-Bujayrimi,  al-Hashiya , 4:201. 
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cJ>  iijj  cJ'3  cJy  0)  Jli  ^ dip  UJ  j. it 

,4j  '^U4j 


dipj  Oliip  Oj3®vj  jAiJt  :^jl!ji 

U , { ; ’ 

t ^3^“  j*  o^1***^'  AjiAdah  ,3?  'j~Sjj 


t jJU>  JjjlsJ  A*l?-  dy>jyj  Addi  jp  djfry^j  JjAJl  Jid  j*  [>Ji 
lii  ^ jTAj  jjAJt  SUlJt  £**-  (j!  ^4®  ^ £d?o  Add  (»4?i 

jj  . . . SUljt  JlsS  ^ ^UJ  Ai^Aa  ^lll'  ^jlp  v^r'ji  (*4*io-  <■?*$' 

^ £[■*'  tejj**  'jSjj 


Those  who  are  outside  of  the  writ  of  the  government  and 
its  authority  are  four  categories: 

[1]  The  first  category  is  of  those  who  refuse  to  obey  the 
writ  of  the  government  and  who  rebel  against  it  without  a 
self-styled  interpretation.  They  are  brigands  who  spread 
mischief  in  the  land. 

[2]  The  second  category  is  of  those  who  have  a self- 
styled  interpretation,  but  they  are  a miniscule  party 
without  power,  such  as  one  or  two  people,  or  ten  and  the 
like.  According  to  the  position  of  most  of  our  [Hanball] 
colleagues  [and  the  position  of  al-ShafiT],  they  are 
brigands,  because  when  Ibn  Muljam1  stabbed  cAll,  [c All] 
said  to  al-Hasan,  ‘If  I recover  from  this  I will  decide  about 
him,  and  if  I die  do  not  mutilate  his  corpse’. 

[3]  The  third  category  is  of  those  who  are  Kharijites: 
those  who  declare  [others]  disbelievers  because  of  sins, 
and  who  declare  ‘Uthman,  cAll,  Talha,  Zubayr  and  many 
of  the  Companions  disbelievers.  And  they  believe  that  it 
is  lawful  to  shed  the  blood  of  the  Muslims  and  seize  their 
wealth — except  those  of  them  who  rebel  along  with  them. 

[4]  The  fourth  category  is  of  a folk  from  the  people  of 
truth  [i.e.,  the  Muslims]  that  rebel  against  the  Muslim 


1 cAbd  al-Rahman  b.  Muljam  al-Muradi,  the  Kharijite  who  assassinated  cAh 
JT  Ed. 
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government  due  to  a self-styled  interpretation,  and  they 
seek,  with  force  of  arms  and  strength,  to  overthrow  the 
government.1 

Just  as  the  jurists  concur  on  the  definition  of  rebels,  so  too 
they  agree  on  their  distinguishing  characteristics.  Their  first 
characteristic  is  that  they  declare  Muslims  disbelievers  and  justify 
extremism  through  their  erroneous  interpretation  of  the  religion, 
issuing  verdicts  of  disbelief  against  the  Muslims  and  the  corrupt 
rulers  in  the  Muslim  lands.  Their  characteristics  are  similar  to 
those  of  the  Kharijites.  Thus,  the  judgment  of  the  fourth  Caliph, 
cAll  against  the  Kharijites  of  his  day  is  equally  applicable  to 
their  modern  counterparts. 


1 Ibn  Qudama  al-Maqdisi,  al-Mughm,  9:3,  5. 
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